LIZARS  against  SYME. 


SlE, 


Edinburgh,  19,  St.  Andrew  Square, 
3d  September,  1852. 


_ ^ have  been  directed  to  transmit  for  your  considers  firm  c,  i • • n 

Resolutions,  noth.  Extract  from  the  Caledonian  Mercury.  U JOinec 

I have  the  honour  to  be, 

SlE, 

1 our  most  obedient  Servant, 

James  Laing, 

Secretary  and  Treasurer. 

At  a Meeting  of  the  Friends  of  Mr.  Ltzars,  Surgeon,  held  at  Edinburgh  the  27th  day  of  August  185.  D 1 
Renton  in  the  Chair,  the  following  Resolutions  were  moved  and  unanimous^  L - 

LJS  rsjss  rjt  venuct  °{ * j-  - — 

Gentleman,  and  their  unabated  confidence  in  him  as  a Suroc  . J ^ lmimshed  respect  for  Mr-  Lizars  as  a 
expressing  the  feeling  of  the  public  on  this  subject,  would  be  lT  ’ C°nSlder’  that  an  appropriate  form.,  of 

the  expenses  incurred  in  the  necessary  defence  of  his  reputation7  or  f ^ T’  ^ ^ PUrp°S<3  °f  either  ^“dating 
“ may  be  deemed  adviSaUe’  and  that  a Subscription  be  immediate^  set  on  ^ ^ ^ 

wbo  i“  “ -*•  «* *nd »— » 

John  Renton,  M.D.,  Chairman. 

James  Latng,  Secretary  and  Treasurer. 

Extract  from  the  Calcdouiau  Mercury,  Second  Edition,  5th  Angnst,  1852 

The  wisdom  of  Gotham,  erroneously  supposed  to  have  become  extinct  has  just  aol  • , , 

the  medium  of  a verdict  pronounced  in  the  First  Division  of  the  Jury  cLt  in  Te  C § fT  inaUgm'ati°n  thr0USh 
shed  report  of  which  has  been  put  into  our  hands.  A verdirt  wl,u/  • tl  ’ • , CaSC  °f  Lizars  against  Syme,  a 

0LJwelve  conspicuous  niches  in  the  Great  Temple  of  Folly,  appropriately  S°lonSwho  Pronounced 

ibers  of  Gotham,  it  seems,  may  slumber,  but  do  never  die,  and  one  of  the  h‘  l “ “ 7 a’ld  Capped  in  beUs-  The 

1 pred0us  fires  and  fon  them  occasionally  into  the  glare  of  absurdity  W ag<?  t0  &ge  Wat°h  0Ver 

e Foreman  of  a Scottish  Jury.  " a now  Covered  himself  in  the  person  of 

2“;  117  ^ zj:  “tc  of  *he  <*—1  -«» ™ 

- of  !M,  W.  l„n  1.”  The  view  bj  CC C ”‘f  E"^‘ 

e.  He  says  to  the  Jury  in  his  opening  address  ‘‘Yo  teJi  'S  ”*  regai'd  ‘°  **  n°te  seems  **  correct 

c defender  received,  that  the  omitted  p^tiW  ^ T n *** 

«,  .w  w . -y — _ - « a :: 
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consideration,  he  deliberately  proceeded  to  get  the  libellous  passage  of  his  letter,  which  had  been  rejected  by  this 
periodical,  published  in  another  periodical  in  some  measure  under  liis  own  control.” 

In  the  month  of  August,  1851,  accordingly,  in  the  “ Monthly  Journal  of  Medical  Science,  conducted  by  Professor 
Christison,  Professor  Syme,  Professor  Simpson,  Dr.  Bonnet,  Dr.  Maclagan,  and  Dr.  Pobertson,  the  letter  appeared  in  its' 
original  and  rejected  form,  and  the  portion  of  it  more  particularly  founded  on  by  the  pursuer  we  have  distinguished  by 
capitals.  The  paragraph  is  as  follows  — “You  say — a fierce  paper  war  has  arisen  between  the  two  Edinburgh  professors, 
Syme  and  Lizars ; but  you  must,  or  at  least  ought  to  know,  that  I have  not  addressed  a single  word  upon  the  subject  in 
question  to  the  so-called  professor,  regarding  him  as  long  placed  beyond  the  pale  of  professional  respect  and 
courtesy.”  This  is  the  ground  of  action  against  Mr.  Syme,  and  the  Issue  which  goes  to  the  Jury  is,  Whether  this  state- 
ment “ represents  and  holds  out  the  pursuer  (Mr.  Lizars)  as  a person  of  disreputable  character  in  his  profession,  and  as 
neither  respected  nor  entitled  to  respect  in  the  medical  profession,  to  the  loss  and  damage  of  the  pursuer.” 

The  witnesses  called  by  the  pursuer  to  prove  the  libel  were — Dr.  Alfred  Taylor,  Professor  of  Medical  Juris- 
prudence in  Guy’s  Hospital,  the  conductor  of  the  Medical  Gazette,  who  proved  that  the  article  in  that  journal  which  called 
forth  the  letter  from  Mr.  Syme,  was  written  by  Dr.  Kesteven,  and  that  Mr.  Lizars  had  no  knowledge  or  connection  with 
it  whatever ; that  he  considered  the  omitted  passages  in  the  letter  highly  objectionable,  as  reflecting  on  the  character  of  a 
medical  man,  and  that  they  would  involve  the  publishers  of  the  Medical  Gazette  in  an  action  for  libel,  would  prevent 
Mr.  Lizars  being  consulted  by  medical  men  or  patients,  and  induce  the  public  to  suppose  his  professional  character  to  be 
disreputable. 

Dr.  Kesteven,  Surgeon  to  the  Dispensary  at  Holloway,  the  author  of  the  article  in  the  Gazette,  which  produced 
Mr.  Syme’s  letter ; the  expression  in  which  lie  says  conveyed  to  his  mind  the  meaning,  that,  if  true,  Mr.  Lizars  was  in 
bad  repute  amongst  his  brethren  in  Edinburgh,  that  his  professional  character  was  disreputable,  that  medical  men  would 
not  consult  him,  and  that  they  would  not  advise  patients  to  consult  him. 

Dr.  James  Benton  of  Dalkeith,  who  spoke  to  the  same  effect,  and  on  cross-examination  added  — “I  took  the  simple 
meaning  of  the  words  which  I have  stated.  I read  the  words  as  I found  them,  and  I give  my  humble  explanation  of  their 
meaning.” 

Mr.  Sanderson  of  Musselburgh,  who  adopted  the  same  meaning. 

Dr.  Sibbald  of  Edinburgh,  who  considered,  that  such  a statement  applied  to  him  would  destroy  him  as  a medical  man; 
and  who  held  that  a man  must  be  a quack,  an  impostor,  a dishonest  man  in  fact,  who  had  placed  himself  “ beyond  the 
pale  of  professional  respect  and  courtesy.” 

Professor  Miller  of  Edinburgh,  who  considered  the  expressions  to  imply,  that  there  was  something  decidedly 
disreputable  in  the  professional  character  of  Mr.  Lizars,  and  that  he  was  not  respected,  nor  entitled  to  respect,  in  his 
profession ; and 

Mr.  Highley,  one  of  the  four  great  medical  publishers  in  London,  to  whose  mind  the  expressions  conveyed  the  idea, 


that  Mr.  Lizars  was  of  bad  repute  in  Edinburgh.  I 

Such  were  the  witnesses,  and  such  the  import  of  the  evidence  for  the  pursuer.  And  what,  it  will  be  asked,  " as  the 
nature  of  the  evidence  for  the  defence  ? or  what  defence  could  possibly  be  urged  to  so  gross  a libel,  whei  e no  issue  in 
justification  was  taken?  The  defence  may  be  stated  in  the  words  of  Professor  Christison,  one  of  the  defendei  s witnesses. 
“ I understand  by  the  words  ‘ long  placed  beyond  the  pale  of  professional  respect  and  courtesy,’  that.  Mr.  Syme  regarded 
Mr.  Lizars  as  placed  in  such  circumstances  towards  him,  that  he  Mr.  Syme  could  not  meet  him  m consultation  or 
professional  discussion,  in  consequence  of  t)lie  way  in  which  he  had  been  treated  generally  by  Mr.  Lizars  on  va 
occasions,  and  in  particular,  in  reference  to  the  subject  in  the  letter.  Our  readers  will  remember  the  quei  v of 
in  the  Critic,  “ You  don’t  take  it,”  and  will  reply  with  Sneer,  “ No,  I don’t,  upon  my  soul;”  and  for  ourselvesd,,; 
undertake  to  say,  that  polling  the  opinions  of  Great  Britain  (we  say  nothing  of  Ireland),  from  Cornwall  to  Cape  Wxjts 
there  are  not  to  be  found  therein  twelve  men  endowed  with  ordinary  reason,  moderate  acquaintance  with  their  mqfth 
tongue,  and  unprejudiced  minds,  who,  from  this  deadly  nightshade  of  Symes  will  extract  this  harmless  extia 
Christison’s.  Well  may  the  fame  of  Christison  in  poisons  be  European ; for  truly  his  alembic  is  miraculous  ! No  ]H 
J ury  in  Britain  save  the  present,  we  are  confident,  could  be  found,  not  a Jury  of  apothecaries,  that  mystei  ious  ia, 
the  depositaries  of  defunct  lore— whose  instructions  are  issued  in  hieroglyphics-^ whose  injunctions  to  create  pills 0n 
couched  in  Latin — reading  this  letter  by  the  esoteric  light  of  chemical  preparations,  and  undei  the  ban  of  dimin  th 
prescriptions ; not  even  they  could  have  so  woefully  misapprehended. 
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The  Lord  Justice-General,  who  tried  the  cause,  remarked  to  the  Jury  in  his  charge,  that  “ if  the  passage  does  hold 
the  pursuer  out  as  a person  of  disreputable  character  in  his  profession,  and  as  neither  respected  nor  entitled  to  respect, 
ihere  cannot  be  the  slightest  doubt,  that  that  is  a serious  imputation,  and  entitles  him  to  reparation.  The  defender  was  en- 
titled to  state  why  he  did  not  enter  into  controversy  with  the  pursuer ; but  he  was  bound  to  state  so  in  proper  language  ; 
and  if,  while  professing  merely  to  explain  why  he  did  not  notice  his  comments,  he  has  gone  beyond  proper  limits,  and 
accused  the  pursuer  of  being  disreputable,  if  he  has  done  that,  then  he  has  committed  himself  and  made  himself  responsible  ; 
but  that  question  always  comes  back  to  this — is  that  what  is  said  ? It  is  said  that  the  language  is  ambiguous,  and  although 
he  might  have  intended  to  explain  himself,  he  has  not  made  it  clear,  and  that  people  may  not  construe  it  in  that  way,  and 
therefore  that  he  is  liable  in  damages.  It  is  of  consequence  to  get  at  the  meaning  if  you  can.  A person  is  not  entitled  to 
use  tico-edged  language  in  reference  to  another ; nor  even  if  he  did  not  mean  it  in  a double  sense,  but  was  careless  in  the  use 
of  his  language,  and  thereby  injured  the  other  party,  he  is  liable  in  damages.” 

Under  such  circumstances,  and  with  such  instructions,  did  this  intelligent  British  Jury  retire  to  deliberate,  and  after, 
as  the  report  states,  “ being  absent  for  about  twenty  minutes,  returned  the  following  verdict  — The  Jury  are  unanimously 
of  opinion,  that  no  dishonourable  motive  was  intended  by  the  defender  in  publishing  the  letter ; that  the  libel  is  not  proven, 
and  find  for  the  defender.” 

It  is  a pity,  for  the  sake  of  teachers  and  students  of  logic  throughout  the  land,  that  Juries  are  not  enjoined  by  Statute 
to  append  to  them  verdicts  notes  of  the  process  by  which  they  arrive  at  their  conclusions,  in  the  same  manner  in  which 
the  Judges  in  the  Outer  House  are  enjoined  to  append  notes  explanatory  of  their  grounds  of  judgment.  The  present 
ease  would  doubtless  have  afforded  some  novel  and  edifying  rules  in  the  science  of  exact  reasoning.  We  have  always 
been  led  to  believe,  that  the  existence  or  absence  of  intention  constituted  the  difference  between  wilful  murder  and 
homicide.  It  now  appears  by  parity  of  reasoning  that  this  is  a mistake,  and  that  the  intention,  or  presumed  intention, 
converts  the  graver  into  the  minor  offence.  If  ever  man  was  bound  to  be  careful  of  his  language  in  regard  to  his 
neighbour,  that  man  was  Mr.  Syme  in  regard  to  Mr.  Lizars.  Conscious  of  the  long  and  exacerbated  feud  between  him 
and  his  rival,  he  should  have  scrutinized  with  more  than  ordinary  care  his  weapons  of  offence,  and  cleansed  them  of  the 
gall  in  which  they  could  not  fail  to  have  been  steeped.  But  he  did  not  do  so.  He  first  rashly  launched  them  at  his  foe, 
and  even  after  they  had  been  received  on  a friendly  shield,  and  returned  to  him  with  a friendly  warning,  he  fitted  them 
afresh  to  his  bow,  and  fired  them  with  deliberate  aim.  It  was  only  wanting  for  such  a defence  to  find  an  appropriate  Jury, 
and  that  a Jury  has  been  found  whose  verdict  has  converted  aggravation  into  extenuation,  or  rather  into  justification,  will, 
we  believe,  excite  the  wonder  and  sympathy  of  all  right-thinking  men — wonder  at  its  inconceivable  absurdity,  'and 
sympathy  with  its  victim. 


SUBSCRIPTION  LIST. 


